the roof fall, he found that a large solid rock had fallen on
the left side of the continuous miner in such a way that he
could see along the right side of the miner almost to the cut-
ting head and Blankenship did not find any timbers at all
along the side of the miner, whereas the roof-control plan
requires the setting of a double row of timbers along both
sides of the miner.  Additionally, the roadway outby the miner
is required to be no more than 14 feet wide, but Pittman's
roadway timbers were more than 14 feet apart.  Blankenship
gave Pittman a verbal warning at that time {Tr. 1964-1965~) .

Blankenship testified that occurrence of several roof
falls on top of the continuous miners caused him to require
that a crib be set on each side of the miner before a pushout
was made.  About a month after the continuous miner on Pitt-
man's section had been covered up by a roof fall, Blankenship
inspected Pittman's section and found that he had completed a
pushout without setting a crib on either side of the miner.
Also Pittman had set the timbers in the roadway 21 feet apart,
instead of 14 feet apart, as required by the roof-control plan,
Blankenship suspended Pittman for 5 days for the third viola-
tion of the roof-control plan (Tr. 1966-1967).

Pittman does not deny that he failed to erect one of the
cribs which Blankenship had instructed him to set, but he and
the operator of the continuous miner tried to excuse their
failure to follow the roof-control plan by arguing that they
did not have enough crib blocks on the section to construct
the second crib and they claim that the roof was so unstable
that there was more danger in the roof falling if they delayed
the pushout until crib blocks could be obtained for building
the crib than if they just went ahead with completion of the
pushout with the cluster of timbers which they had used in
lieu of the crib (Tr. 48-51? 190-191; 392-393; 2204-2205).
Pittman also complains that Blankenship would not talk to his
crew who would have supported his contentions with respect to
the lack of crib blocks and his use of a cluster of timbers
in lieu of a crib (Tr. 52).  Blankenship stated that he did
not need to interview Pittman's crew when the physical evi-
dence at the scene of the roof-control violations provided
him with irrefutable proof that the violations had occurred
(Tr. 1967).

There is clearly a lack of merit to Pittman's excuses in
this instance.  There was no obvious reason or explanation for
Pittman's failure to have on the section the materials re-
quired to support the roof (Tr. 2226-2227) .  Pittman has on
his section at all times a scoop, or unitrak, as well as a
scoop operator, to haul supplies from the track unloading
point to the working section (Tr. 982; 989; 997).  Consol has
a two-man crew whose sole function consists of hauling sup-
plies to the three working sections in the mine (Tr. 844-845;

393rsh in that instance (Tr.
